
Southeast Region Operations
P.O. Box 20115
Knoxville, Tennessee 37940
(865) 609-9033
(865) 609-3157 (fax)
cbrsoutheast@iol24.com
www.AbortionNo.org
www.ProLifeOnCampus.com

Executive Director
Gregg L. Cunningham, Esq.

Board of Directors
James Litchfield, Chairman

Rev. Clenard H. Childress, Jr.

Abbie Crist, Esq.

Stephen B. Lopez

Russell A. Neal, III

Fr. Frank A. Pavone

Southeast Region Director
C. Fletcher Armstrong, Ph.D.

October 23, 2012

VIA E-MAIL ONLY

Mr. David B. Rausch

Chief of Police

City of Knoxville

800 Howard Baker Jr. Ave

Knoxville, TN 37915

Re:  First Amendment Right of the Center for Bio-Ethical Reform

to Display Graphic Pictures in a Public Forum

Dear Chief Rausch:

This letter serves two purposes:  (1) to notify you that the Center for

Bio-Ethical Reform (CBR), a pro-life advocacy group, will be displaying

graphic pictures of aborted children in the vicinity of the World’s Fair Pair

on the morning of Saturday, October 27; and (2) to remind you of CBR’s

First Amendment right to do so.

By way of introduction, CBR is a non-profit, pro-life advocacy and

education organization based in Orange County, California.  We maintain

regional offices around the country and work with affiliated groups

worldwide.  The Southeast Region Operations has been based in Knoxville

for the past 12 years.

We promote social reform with regard to prenatal justice and the right to life

for the unborn, the disabled, the infirm, the aged, and all vulnerable peoples

through education and the development of innovative educational programs. 

You can learn more about us by visiting our website, www.AbortionNo.org.

You may be aware that we have been lawfully traveling the streets of

Knoxville with trucks bearing photos of aborted children since 2004.

On the morning of October 27, CBR staff and volunteers will be displaying

3-ft x 4-ft signs and 4-ft x 8-ft signs bearing abortion photos near the

World’s Fair Park.  We plan to begin this activity at about 6:30 am and

continue at least until about 9:00 am; however, we retain the right to amend

our schedule (to stay longer).

We are conducting this project near the Susan G. Komen Race for the Cure.

The Susan G. Komen Foundation provides funding for Planned Parenthood,

America’s largest abortion provider, through a number of its local affiliates. 

Please understand that CBR staff and volunteers will not trespass on space

legally reserved by the Komen Foundation for their event, nor will we

interfere with the Race for the Cure activity.

You may be aware that CBR has displayed these same signs in Knoxville for

many years.  As Knoxville police officers who observed any of our activities
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can tell you, our staff and volunteers have always exercised their First Amendment rights of expression

appropriately and without incident.  You can read about one of our recent events in Knoxville here: 

www.FletcherArmstrongBlog.com/we-attended-a-planned-parenthood-fundraiser/

Obviously, some passersby will be troubled by our presence.  The ugly truth about abortion has a long

history of offending people and creating community tension.  But the history of social reform demonstrates

that tension is necessary in order to effect positive change.  Dr. Martin Luther King, Jr. once said, “I must

confess that I am not afraid of the word ‘tension.’  I have earnestly opposed violent tension, but there is a

type of constructive, nonviolent tension which is necessary for growth.”

The fact that CBR’s speech might offend some people does not lessen its constitutionally protected status;

rather, it enhances it.  See Simon & Schuster, Inc. v. Members of New York State Crime Victims Bd., 502

U.S. 105 (1991) (“The fact that society may find speech offensive is not a sufficient reason for suppressing

it.  Indeed, if it is the speaker’s opinion that gives offense, that consequence is a reason for according it

constitutional protection.”) (editing marks and citations omitted).  Because “a function of free speech under

our system of government is to invite dispute,” it serves its “high purpose”

when it induces a condition of unrest, creates dissatisfaction with conditions as they are, or even stirs

people to anger.  Speech is often provocative and challenging.  It may strike at prejudices and

preconceptions and have profound unsettling effects as it presses for acceptance of an idea.  That is

why freedom of speech . . . is . . . protected against censorship or punishment. . . .  There is no room

under our Constitution for a more restrictive view.

Terminiello v. Chicago, 337 U.S. 1, 4-5 (1949).

Certainly, a state may impose reasonable time, place, and manner regulations applicable to all speech

irrespective of content.  See, e.g., Cox v. Louisiana, 379 U.S. 536, 554 (1965).  However, “when the

government, acting as censor, undertakes selectively to shield the public from some kinds of speech on the

ground that they are more offensive than others, the First Amendment strictly limits its power.”  Erznoznik

v. City of Jacksonville, 422 U.S. 205, 209 (1975).

Please be aware that any attempt on the part of the government to silence CBR’s message because of its

content is a violation of the United States Constitution, and that “[t]he loss of First Amendment freedoms,

for even minimal periods of time, unquestionably constitutes irreparable injury.”  Elrod v. Burns, 427 U.S.

347, 373 (1976).  As you know, such an injury is redressable in federal court pursuant to 42 U.S.C. §

1983, and a prevailing plaintiff in such litigation is entitled to recover attorney fees pursuant to 42 U.S.C. §

1988.  Should it be necessary to pursue litigation, CBR stands ready to defend our constitutional rights.

CBR works closely with the Thomas More Law Center (www.thomasmore.org), a national, pro-life,

not-for-profit, public interest law firm.  We are also frequently represented by the Alliance Defense Fund,

another pro-life, not-for-profit, public interest law firm.

You may be aware that On January 12, 2009, the U.S. Supreme Court effectively affirmed our victory

(denying certiorari for a petition for review) in the U.S. Court of Appeals case (9th Circuit) of Center for
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Bio-Ethical Reform, et. Al. v. Los Angeles County Sheriff's Department, et. al. (Feb. 12, 2007).  In that

case CBR successfully sued a school district and law enforcement agency which interfered in CBR's

operation of billboard trucks displaying aborted baby photos near a school.  CBR forced the defendants to

pay $265,000 in CBR attorney fees.

We are confident that you will abide by your obligation as a government agent to protect the rights of every

citizen in your jurisdiction, including the rights of those who speak out publicly against abortion.  It is our

hope that you will do what you can to ensure that CBR is free from unlawful interference with its First

Amendment activity.  In turn, CBR pledges to scrupulously abide by all lawful rules and regulations.

Thank you for your consideration of this matter.  If you have any questions or concerns, please contact me

at (865) 776-1312.

Very truly yours,

C. Fletcher Armstrong, PhD

Southeast Director

Center for Bio-Ethical Reform


